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% & United States v. Ewell, 383 U.S. 116 (1966) % - B 285 % 2 Fa % — = P o
#9117 FgAk 2 = 38 1 F ¢ “The Sixth Amendment’s guarantee of a speedy
trial is an important safeguard to prevent undue and oppressive incarceration prior
to trial, to minimize anxiety and concern accompanying public accusation and to
limit the possibilities that long delay will impair the ability of an accused to
defend himself.”

% Francis H. Heller, The Sixth Amendment 13 (Kansas, 1951).
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102 Barker v. Wingo, 407 U.S. 514 (1972).

103 «The major evils protected against by the speedy trial guarantee exist quite apart
from actual or possible prejudice to an accused’s defense. To legally arrest and
detain, the Government must assert probable cause to believe the arrestee has
committed a crime. Arrest is a public act that may seriously interfere with the
defendant’s liberty, whether he is free on bail or not, and that may disrupt his
employment, drain his financial resources, curtail his associations, subject him to
public obloquy, and create anxiety in him, his family and his friends.” United
States v Marion,404 US 307, 320 (1971).

104 Barker v. Wingo, 407 U.S. 514 (1972).

105407 U.S. 514 (1972).
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198 Comment, Brian P. Brooks, A New Speedy Trial Standard for Barker v Wingo:
Reviving a Constitutional Remedy in an Age of Statutes, 61 U. Chi. L. Rev. 587,
600 (1994).

198 Charles H. Whitebread & Christopher Slobogin, Criminal Procedure, at 605
(Foundation Press, 1993).

110383 J.S. 116 (1966) “The essential ingredient is orderly expedition and not mere
speed.”
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11404 U.S. 307 (1971).

1214, “it is readily understandable that it is either a formal indictment or information
or else the actual restraints imposed by arrest and holding to answer a criminal
charge that engage the particular protections of the speedy trial provisions of the
Sixth Amendment ... But we decline to extend the reach of the amendment to the
period prior to arrest.”
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14 United States v Marion, 404 US 307, 320 (1971).

15412 U.S. 434 (1973).
18 «1p light of the policies which underlies the right to a speedy trial, dismissal must
remain ... the only possible remedy.” 412 U.S. 434 (1973).
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17 Amsterdam, Speedy Criminal Trial: Rights and Remedies, 27 Stanford L. Rev.
525 (1975).
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fE— St 4 Barker v. WingoZs » "CHtFl e E AR LL T HE
AR F Re G ENRRFEA BT » HAOT - F— 5
BBt 2 ELA A RERIAEEL R » B0 BRI HI B2 R i Bh A REA]
» PREETERY PR ELEL BN AT - 55 FHIEE R H S
HH - B= - REERREREGAN G - WIRELS R
EBTIE Y - FEREMES - JEEIFF R DL TN IUWHRERSG S HE 2
1 EHAR (Iength of delay) ~ 2 ZE[H [R(the reason for the delay) ~ %%
E A FSRREF R Ty E R MER ] (assertion of his rights) ~ ZEEZE
TS AR R A5 2 (prejudice to the defendant) « Mt U
HAZE » U ——R AR
1.2 AEHA R

fEBarker% » Wifl i s Al A A 1R 48— L AR A R
TARBITEH  IGAFEEEGENREEINE - M52 B8
EORERE > TR AREENE  HE2F A 2 H 1k - 1
Rfa] ? R EERMEEEBRRE - A e fERORE R E

18407 U.S. 514 (1972).
11919, at 530.
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% PR BEA o N K EEAE R
Tz AR > BEERIR o FERREFREEL O R AIIUAE > K
[ 25 Bk [5]— SR R S AT - s TIRE IO S
RUFs BB E 2 H (EEER ST ) £%RIEFEIE -
CECEIUFES - LIRS AR E - GBIV HIELE - EEIFD
W AR AREE AU SRS AR R » AR K OISR AYIY
FELHRIRRES T AR HIB AR > His 2 R 2R E - Ry
FEEEAGR( LR - S EeHAEE - BBERZ A AEEHH
HHsR o TR RZHE - M LIMEEL - RRZARESHS

B EER E  F DU BRI S AR R SR R
P EMEEAR A RIVEERES RS EARRE - &R
B —ZZ TR » 2 REEAVHEART] - RR AR E A HIE LY

1201 aFave & Israel, supra note 3, at 791.

121456 U.S. 1 (1982).

122|d. “Following dismissal of charges, any restrain on liberty, disruption of
employment, strain on financial resources, and exposure to public obloquy, stress
and anxiety is not greater than it is upon anyone openly subject to a criminal
investigation.”
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18 Barker%e » AT R s A0 B 1 3 AL A = TR
SUREHE Y FBE Y —  REEECERIEEN  DIERER
sy [0 L R 2T B TERR B R R - — ~ R

AARLEF o B he BT LA ARE IR 161 ¥ 2R T
PSR R FF LEATES > P 6 ¥ 260 FRL A EARD T
Peo g BF s WASEE R AR E 2 (5 0 X ISASTRZ W 0 R R~ F H B cnll
¥ o
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PEAB TS BT A RFIOIE o L R R R A )
DREEE 2B F 7

125456 U.S. 1 (1982).
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AR FERNEF AR AL - & AREFEENR
SAREN > I /ASFEVUIHNZR —F5 58 © B4 Doggett v. United
StatesZe » ' FHBIERIGE ERBHE (FHIFERA) - EbiE
BYEMAZ > FIRRICHE 2 HEHFTE o sL PSR/ I
» BURFAR & 3R 0 5 BRI H B ZE B2 3 H) » It RRE 228
HEHRATE - JAbiE A ST MR AR v] LIREAZHY - L

126407 U.S. 514 (1972). “A deliberate attempt to delay the trial in order to hamper
the defense should be weighted heavily against the government. A more neutral
reason such as negligence or overcrowded courts should be weighted less heavily
but nevertheless should be considered since the ultimate responsibility for such
circumstances must rest with the government rather than with the defendant.
Finally, a valid reason, such as a missing witness, should serve to justify
appropriate delay.”

127 |_aFave & Israel, supra note 3, at 793.

128 Jnited States v. Taylor, 487 U.S. 326 (1988).

1291 aFave & Israel, supra note 3, at 792-93.

10505 U.S. 647, 112 S.Ct. 2686 (1992).
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34545 M T TRAER
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 JEZ B RS R R Y TR (BImDARE S KRS H) > DL
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FergHE e A - BT DA FIE A o] DA R R S G i 2 - (A
It TEHIETE G ESORE RS BRI S N ER B T 2 FH)
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o BEIAWE TR TIRIARENE - NARMERBEE © (Ef SRR
HERE > EIEN LA B H R E R ZEFEIVGER o 1F Barker
Fh > BRI A R o R R RS
TR R L S 5 VR R B B -

18114, “Although negligence is obviously to be weighed more lightly than a

deliberate intent to harm the accused’s defense, it still falls on the wrong side of
the divide between acceptable and unacceptable reasons for delaying a criminal
prosecution once it has begun. And such is the nature of the prejudice presumed
that the weight we assign to official negligence compounds over time as the
presumption of evidentiary prejudice grows. Thus, our toleration of such
negligence varies inversely with its protractedness, and its consequent threat to
the fairness of the accused’s trial. Condoning prolonged and unjustifiable delays
in prosecution would both penalize many defendants for the state’s fault and
simply encourage the government to gamble with the interests of criminal
suspects assigned a low prosecutorial priority.”
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IR 2R T Eﬂ%ﬂ—“ﬁ%ﬂﬁ Lﬁxﬂﬂ’ﬁ?; AR
Frnlsad » FHB IR E R =T - oSS R E
HIARFIsZ 2 - B .%%#JLL%?&%T?)?Z&% FIHVEE A BEE
55 BA RSB RILEL - FERBRAEEAER  ETEEE

182 | aFave & Israel, supra note 3, at 793.

188 \Whitebread & Slobogin, supra note 19, at 613.
134474 U.S. 302 (1986).
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135398 U.S. 30 (1970).



R FH R PR 7

=, EER#E

e PRI IS B 1= VR SE A Barker B A 1L T 2R E Y UL R B AR
AE > (HIN RAT5E T2 WO B (Frangn R g i asmE 2 &
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fR ek o

Rl e 2 A A FISIRAH R P i Ry SR AU AR
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1% \Whitebread & Slobogin, supra note 19, at 614.

187 |_aFave & Israel, supra note 3, at 795.

1% yale Kamisar, Wayne R. Lafave, Jerold H. lsrael, and Nancy King, Modern
Criminal Procedure, 1114 (West Group, 9d. 1999).
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14018 U.S.C.A.83161(c)(1).

14118 U.S.C.A.83161(c)(2).

142 |_aFave & Israel, supra note 3, at 797.
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14418 U.S.C.A.§3161(h)(1)-(9).
145 Henderson v. United States, 476 U.S. 321 (1986).
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148 |_aFave & Israel, supra note 3, at 797-98.

14718 U.S.C.A.83161(h)(8)(A).
14818 U.S.C.A.83161(h)(8)(B)(C).



R FH—R A AR 101

FIE S (S e BT IS (R R AT e il Ry B » - ~ FE[EHEEEHY
AR R S — =PRI H] SRR AR PHE - = &
BRI EA I - N R RO FIRVR ERTHE R 2 %
H » BREFHNRENIARTT o EaFE AR A I =2 H
VT P

P RrARIMAVE BB LRI RRE - AR AR EEh
AT AESAZEH] - 3 B M MRS P AR E A S 2 IR B - 4
MUEZEYEAIRSR ~ ARV EH - AEENEBSIEEE
TR - JABUR RIS A - B aR REF LR - s B A
GERESH 2 R EARFOR G - ATEAEEFIRY IR A 5T AFFIHIR A
cEREB L > HEEE EHEREN &S - AbE G
frith e - FF 2 FHEE BN RS > BETERNMES
N S IS R IR P8 - ™

(=) EBEHR

REREEL - IR A IS AR EM > e T AE
IR 2 o BEARRIEE Y > IR 2RUE -t B g
NAAHLLTAT Ry » A ERIE T LUEERRRE] © — BRI
s AR BERY R HI TR - ECEFRERFIBIE - = - RIEEEH]
2 B i Ry A 2 5K B - (BRI R B E Rl - =
 RRUSEVAZ T A - BUSTRHE 2z it - BBt
BEW ARG R 2 RE - 1~ fEIEE RSN AR

¥ United States v. Nance, 666 F.2d 353 (9" Cir. 1982), cert. denied 456 U.S. 918
(1982).

150 aFave & Israel, supra note 3, at 798.
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15118 U.S.C.A.§3162.

15218 U.S.C.A.§3162.

198 055 W14 > L ES2NE @ 2 P United States v. Taylor, 487 U.S. 326 (1988) %
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15518 U.S.C.A.§3162(a)(2).

158 Whitebread & Slobogin, supra note 19, at 619-20.
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157 aFave & Israel, supra note 3, at 798.

158412 U.S. 434 (1973).
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or other short-term trial calendar at a place within the judicial district, so as to
assure a speedy trial.
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