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the Court finds that FTC has adequately alleged that Qualcomm’s “no license-no
chips” policy results in OEMs paying Qualcomm an above-FRAND royalty for
Qualcomm’s SEPs, and that Qualcomm’s “no license-no chips” policy harms the
competition in the market for modem chips. Accordingly, FTC has plausibly
alleged that Qualcomm’s “no license-no chips” policy is anticompetitive conduct
in violation of either 81 or §2 of the Sherman Act, and thus in violation of §5 of
the FTCA.

the Court finds that FTC has adequately alleged that... Qualcomm violated a duty
to deal in refusing to license its FRAND-encumbered SEPs to its modem chips
competitors. Thus, FTC has adequately alleged that Qualcomm’s refusal to license
its SEPs to its modem chips competitors is independent anticompetitive conduct
that violates 82 of the Sherman Act, and thus violates 85 of the FTCA.

FTC has adequately alleged that Qualcomm entered into de facto exclusive dealing
arrangements with Apple from October 2011 until September 2016, and that these
de facto exclusive dealing arrangements foreclosed a substantial share of the
market for premium LTE modem chips. Accordingly, FTC has adequately alleged
that Qualcomm’s exclusive dealing arrangements with Apple violated the Sherman
Act, and thus violated 85 of the FTCA.
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...the Court agrees with the FTC that as a matter of law, the TIA and ATIS IPR
policies both require Qualcomm to license its SEPs to modem chip suppliers.
Because “after considering the language of the contract and any admissible
extrinsic evidence, the meaning of the contract is unambiguous,” the Court
GRANTS the FTC’s motion for partial summary judgment.

The FTC’s instant motion for partial summary judgment does not seek to prove
that Qualcomm violated §5. Rather, the FTC seecks “a ruling that Qualcomm’s
voluntary FRAND licensing commitments to ATIS and TIA...require Qualcomm to
make licenses available to competing modem-chip sellers.”

We are currently investigating whether Qualcomm engaged in predatory pricing
against Icera, which — at the time of the alleged abuse — was one of its main
competitors in the leading-edge segment of the market for UMTS baseband
chipsets. Again, this is an ongoing investigation; the case is not yet concluded. #
$FEH2018F 10 HEN B Z E & E 55 f5 - 494 : http://ec.europa.eu/competition/
speeches/text/sp2018_10_en.pdf -


http://ec.europa.eu/competition/�@speeches/text/sp2018_10_en.pd
http://ec.europa.eu/competition/�@speeches/text/sp2018_10_en.pd
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a plaintiff alleges an antitrust duty to deal where the plaintiff alleges “a decision to
alter a voluntary course of dealing together with evidence of anticompetitive
malice,” and where the recognition of an antitrust duty to deal will not present
significant judicial administrability concerns.

FTC alleges that Qualcomm recognizes that by licensing its SEPs only to OEMs,
and not its modem chips competitors, Qualcomm is able to use its modem chips
monopoly to “pursue licensing on a non-FRAND basis for SEPs.” As discussed in
detail above, Qualcomm’s ability to collect above-FRAND royalties not only on
the sales of its own modem chips, but also on the sale of its competitors’ modem
chips, allows Qualcomm to impose a surcharge on its competitors’ modem chips
sales which “reduces demand for competitors’ modem chips, and reduces the
ability and incentive of competitors to invest and innovate.” In sum, FTC alleges,
Qualcomm’s refusal to license its SEPs to its modem chips competitors is an
essential component in Qualcomm’s larger “no license-no chips” anticompetitive
policy. FTC’s allegations are sufficient, at this stage of the proceedings, to allege
that Qualcomm’s refusal to deal is motivated by “anticompetitive malice.”
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® Qualcomm’s practice of refusing to license to competing chipset companies has
limited the competitors’ customers and has created a structure in which Qualcomm
can intervene in the transactions between the competitors and their respective
customers. A competing chipset company that sells chipsets to either handset
companies that have not entered into license agreements with Qualcomm or that
have disputes with Qualcomm is subject to unexpected patent attacks. Therefore,
since competing chipset companies can only sell to handset companies that have
entered into license agreements with Qualcomm, it is difficult for the competing
chipset companies to actively develop newcustomers. In addition, Qualcomm has
made it possible for itself to unfairly intervene in the transactions between its
competitors and handset companies by taking advantage of the fact that the handset
companies have no choice but to execute and perform patent license agreements
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2 Z¥lFE - European Commission - Press release (EiHiZ & ¥ifidfy) BEDL ¢
"' The decision to issue a yellow card to Taiwan is based on serious shortcomings
in the fisheries legal framework, a system of sanctions that does not deter IUU
fishing, and lack of effective monitoring, control and surveillance of the long-
distance fleet. Furthermore, Taiwan does not systematically comply with Regional
Fisheries Management Organisation (RFMO) obligations. ; " The Commission has
proposed a tailor-made action plan and given the Comoros and Taiwan six months
to resolve the identified issues. If the shortcomings are not addressed within six
months, the EU could consider trade sanctions on fisheries imports. Fisheries
exports to the EU from Taiwan amount to 13 million euro yearly. |
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and Grenadines ; &= # 2 4 £ B © Sierra Leone, St Kitts and Nevis, Taiwan,
Kiribati, Trinidad and Tobago, Liberia, Vietnam ; fi#[& %4 5  Belize, Curacao,
Fiji, Ghana, Korea, Panama, Papua New Guinea, Philippines, Republic of Guinea,
Solomon Islands, Sri Lanka, Togo, Vanuatu, Tuvalu, Thailand - (&FKJE : &
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13 1. " Three Indonesian crews who are onboard said to me that the vessel has a low
standard of safety and a minimum level of hygiene (54 ) . They are forced (
#7238 ) to operate everything on the vessel manually. However the owener does
not prepare them with a safety training, no spare gloves and decent shoes to
work on board, especially when they have to work inside the freezer room. Last
night, the ship began to tilt (fEf&l ) and it has been tilting all day long for |
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( Port Security Manager Port of Cape Town ) -
B 5 BUBE TS a1 50 5 5% R 3 SORSE TIE ALY o
ez XA EIEBELZ 2R (SAMSA) » #
K SAMSA T fife & > MIEBELZRF (
SAMSA) i~ [5 H # AR fff %1 " NOTICE OF
DETENTION OF A VESSEL ;, » i ABEM
K225 " The vessel deemed unseaworthy
due to stability concerns ; > Z& | 1EHEFS S 98
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do not know how much degrees of tilting. The owener seems to keep away the
ship from outergaze. The other day when Rev. Petersen from Mission to
Seafarers went up to visite a sick crew, the owner shunned ( Z23%% ) him and
seems to hide something.

2. Last night the Indonesian crews asked to be returned home this week. | have
communicated this demand to the agent in Cape Town, but no response just yet.
While they demand this, the vessel is planning to sail this Sunday...... °
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14

" The serior management has made a call regarding your need to be C188

compliant. Please see attached copy of the C188 Work in Fishing for your
reference. At a minimum all crew contracts will need to be C188 compliant before
the detention notice is lifted. A copy of the contracts will also have to be provided
in English for scrutiny by SAMSA once completed. |
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